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Data retention in terms of the POPIA Policy for Propnet South Africa (Pty) Ltd 

(“Propnet South Africa”) 

Data Retention 

Definitions  

“Data subject” (you, our client) 

“responsible party” (we, Propnet South Africa) 

In terms of POPIA, records of personal information must not be retained any longer than is 

necessary for achieving the purpose (for as long as you are our client) for which the 

information was collected or subsequently processed by Propnet South Africa 

Unless: 

• Retention of the record is required or authorised by law (Property Practitioners Act 22 

of 2019 and the Financial Intelligence Centre Act 38 of 2001); or 

• Propnet South Africa reasonably requires the record for lawful purposes related to its 

functions or activities; or 

• Retention of the record is required by a contract between the parties thereto; or  

• The data subject or a competent person, where the data subject is a child, has 

consented to the retention of the record. 

Section 55 of the Legal Practitioners Act states that: 

(1) Despite any other law, a property practitioner must for a period of five years in respect 

of—  

(a) all documents exchanged with the Authority;  

(b) if applicable, correspondence with his, her or its employer or franchisor;  
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(c) any agreement incidental to his, her or its carrying on the business of a property 

practitioner;  

(d) any agreement, mandate, mandatory disclosure form or other document relating to the 

financing, sale, purchase or lease of a property;  

(e) any advertising or marketing material related to his, her or its carrying on the business of 

a property practitioner; and  

(f) any other document prescribed by the Minister, from the date of the document or the 

probable date of the document retain that document and must upon request forthwith 

provide the Authority with a legible certified copy of that document. 

(2) The documents contemplated in subsection (1) may be stored electronically if such storage 

meets the requirements of the Electronic Communications and Transactions Act, 2002 (Act 

No. 25 of 2002). (3) A property practitioner who contravenes subsection (1) is guilty of an 

offence. 

Section 23 of the Financial Intelligence Centre Act 38 of 2001 states that 

An accountable institution must keep the records referred to in section 22 which relate to— 

(a) the establishment of a business relationship, for at least five years from the date on 

which the business relationship is terminated; 

(b) a transaction which is concluded, for at least five years from the date on which that 

transaction is concluded. 

 

Notwithstanding these exceptions, records of personal information may be retained for 

periods in excess of these mentioned for historical, statistical, or research purposes if Propnet 

South Africa has established appropriate safeguards against the records being used for any 

other purposes. 
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If Propnet South Africa has used a record of personal information of a data subject to make 

a decision about the data subject, we must— 

1. retain the record for such period as may be required or prescribed by law (as 

according to the Legal Practitioners Act 22 of 2019 and the Financial Intelligence 

Centre Act 38 of 2001)  

 

When must Propnet South Africa destroy or delete a record of personal information or de-

identify it: 

As soon as reasonably practicable after we are no longer authorised to retain the record in 

terms of the above.  The destruction or deletion of a record of personal information must be 

done in a manner that prevents its reconstruction in an intelligible form. 

Propnet South Africa must restrict processing of personal information if— 

1. its accuracy is contested by the data subject, for a period enabling us to verify the 

accuracy of the information; 

2. we no longer need the personal information for achieving the purpose for which the 

information was collected or subsequently processed, but it has to be maintained for 

purposes of proof; 

3. the processing is unlawful and the data subject opposes its destruction or deletion 

and requests the restriction of its use instead; or 

4. the data subject requests to transmit the personal data into another automated 

processing system. 

 

The above personal information may, with the exception of storage, only be processed for: 

• purposes of proof; or  

• with the data subject’s consent; or  

• with the consent of a competent person in respect of a child; or  

https://www.michalsons.com/blog/reasonably-practicable-to-comply-with-popi/13296
https://popia.co.za/section-1-definitions/
https://popia.co.za/section-1-definitions/
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• for the protection of the rights of another natural or legal person or if such 

processing is in the public interest. 

Where processing of personal information is restricted in accordance with the above, we 

must inform the data subject before lifting the restriction on processing. 

 

 

https://popia.co.za/section-1-definitions/

